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IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

 MEMBER WILLIAMS, et al., 

 Plaintiffs, 
 vs. 

KISLING, NESTICO & REDICK, LLC, et 
al., 

 Defendants. 

Case No.  2016-CV-09-3928 

Judge James A. Brogan 

Plaintiffs’ Notice and Motion re: the Ninth 
District’s Denial of Defendants’ Motions to 
Stay 

On January 8, and January 10, 2020, this Court issued orders denying the KNR Defendants’ 

and Defendant Ghoubrial’s respective motions to stay these proceedings pending appeal, finding 

that, “discovery of certain topics can and should proceed” while Defendants’ appeal on class-

certification is pending, and identifying four specific issues on which it intended to proceed. See 

01/08/2020 and 01/10/2020 Journal Entries. 

On January 10, and January 17, 2020, the KNR Defendants and Defendant Ghoubrial then 

filed respective motions in The Ninth District Court of Appeals seeking an order from that court 

staying the proceedings in this Court. 

On March 6, 2020, the Ninth District denied Defendants’ motions to stay, holding that it 

lacked “authority in the context of an appeal to stay trial court proceedings or to otherwise prohibit 

trial court action.” See Exhibit 1, 03/6/2020 Journal Entry. 

Thus, Plaintiffs hereby request that thus Court set a status conference or otherwise clarify 

deadlines and procedure concerning the four pending issues identified in its January 8, 2020 Order. 

More specifically, Plaintiffs request that this Court, 
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1. clarify that Defendant Ghoubrial is required to immediately produce the transcript of 
Julie Ghoubrial’s October 12, 2018 deposition for this Court’s in camera review,1 and is 
subject to sanctions for any continuing failure to do so;  
 

2. issue a ruling on Plaintiffs’ pending motion to compel discovery on Defendants’ assets 
and net worth, which was filed on May 1, 2019 and is fully briefed (See also opposition 
briefs filed on May 10 and May 13, 2019, and reply brief filed on May 24, 2019);  
  

3. set a deadline for the KNR Defendants’ response to Plaintiffs’ pending motion for 
sanctions re: the KNR Defendants’ counterclaims, which was filed on May 6, 2019; and 
 

4. reset a hearing date on Plaintiffs’ motion for protective order and sanctions regarding 
Defendants’ improper communications with represented third parties, which was filed 
on April 18, 2019, and is fully briefed (See also opposition briefs filed on April 29 and 
May 1, 2019, and reply brief filed on May 24, 2019).  

 
 Items No. 1 and No. 2 above are of particular urgency given (1) the likelihood that 

Defendant Ghoubrial will take an interlocutory appeal upon this Court ordering that relevant 

portions of Julie’s transcript be produced to Plaintiff, and (2) the need to prevent the class-members 

against “improper dissipation” and “expenditure of fraud-derived assets.” See Plaintiffs’ 05/01/2019 

Motion citing, inter alia, Libbey-Owens-Ford Co. v. Skeddle, 6th Cir. No. 95-3813, 1996 U.S. App. LEXIS 

15626, at *15–16, *18–19 (May 31, 1996) (ordering assets frozen in civil suit against corporate 

officers and directors alleging civil RICO violations, breach of fiduciary duty, fraud, conspiracy, and 

unjust enrichment arising from “three self-dealing schemes”).  

 

 

 

																																																								
1	On February 12, 2020, the Ninth District dismissed Ghoubrial’s action for a writ of prohibition 
against this Court’s May 31 and June 19, 2019 orders requiring that Julie’s transcript be produced for 
in camera review. See Exhibit 2, 02/12/2020 Journal Entry. See also Chalendar v. Dept. of Rehab. & 
Correction, 10th Dist. Franklin No. 02AP-567, 2003-Ohio-39, ¶ 28 (“Appellants first assert that they 
did not [comply with the trial court’s pending orders] because their complaint for writs of 
mandamus and prohibition was pending before the Ohio Supreme Court. However, simply filing a 
complaint for writs of mandamus and prohibition in a higher court does not stay the proceedings in 
the lower court.”). 
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      Respectfully submitted, 

/s/ Peter Pattakos                     
Peter Pattakos (0082884) 
Rachel Hazelet (0097855)  
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
Phone: 330.836.8533 
Fax: 330.836.8536 
peter@pattakoslaw.com 
rhazelet@pattakoslaw.com 
 
/s/ Joshua Cohen                     
Joshua R. Cohen (0032368) 
Ellen Kramer (0055552) 
COHEN ROSENTHAL & KRAMER LLP 
The Hoyt Block Building, Suite 400 
Cleveland, Ohio 44113 
Phone: 216.781.7956 
Fax: 216.781.8061 
jcohen@crklaw.com 
emk@crklaw.com 
 
Attorneys for Plaintiffs 

 
 
 

Certificate of Service 
  
 The foregoing document was filed on March 19, 2020, using the Court’s electronic-filing 

system, which will serve copies on all necessary parties.  

 
/s/ Peter Pattakos                     
Attorney for Plaintiffs 
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